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Anendment No. i 


Letter Contract No. AL- 3-56 
MAR 2.0 1958 


This Supplemental Agreement of Settlement, entered into 
this 12th day cf March 1958 between the United States of Anerica 
(hereinafter called "the Governnent"} represented by the Con- 
tracting Officer executing this contract, and The Perkin-Zimer 
a apa vapoapaegise a corporation organized and 
exist. er we of State of New York (hereinafte: 
peitea fae Coutractor"). ; * 


WITNESSETH THAT: 


WHEREAS, the Contractor and the Government have entered 
dato Letter Contract No. AL~30-56 under date of 27 dime 1956, 
which, together with any amd all amendments, changes, modifica- 
tions » ad supplements thereto, is hereinafter referred to as 
the Contract"; and 


WHEREAS, by uotice of termination dated 31 August 1956 the 
Goverment advised the Contractor of the complete termination of 
the Contract for the coavenience of the Government; and 


WHEREAS, as used herein the following terms shall have tt 
meanings hereinafter set forth; bts 


The term “termination inventory” shall mean aay items of 
physical property presses supplied, mamufactured, furaished or 


@ acquired or performance of the Contract which are properly 


vestory properly allocable directly to the 
portion of the Contract, and sub-contract termination 
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SEGRE: 


inventory” which consists of all items of termination inventory 
properly allocable to the terminated portion of aay subcontract 
under the Contract. 


The term "subcontract" means any contract, sgreement, or 
purchase order, and any preliminary contractual instrument, calliog 
for the performance of any work, or for the making or furnishing 
of amy material, required for the performance of the Contract. The 
term also includes any such contract, agreement, purchase order, or 
other instrument, placed under any one or more subcontracts as herein 
defined 


sa 


The term "scrap" shall mean eny items of termination inventory 
which have no reasonable prospect of sale except for their besic 
material content. 


NOW, THEREFORE, the parties hereto do mitually agree as follows: 


ARTICLE 1. The Contractor certifies that all Contract termina- 
tion inventory (including scrap) has been retained or otherwise ac- 
qiired by it, sold to third parties, returned to suppliers, stored 
for the Government, delivered to the Government, or otherwise properly 
accounted for, and all proceeds or retention prices thereof, if any, 
have been taken into account in arriving et this Agreenent. 


ARTICLE 2 a. The Contractor certifies thet, prior to the 
execution of this Agreement, each of the Contractor's imediate sub- 
contractors whose claim is imcluded in the claim settled by this 
Agreanent has furnished to the Contractor a certificate stating ( *} 

; that all of its subcontract termination inventory (dneluding scrap 
al has been retained or otherwise scquired by it, sold to third parties, 
returned to suppliers, stared for the Government, delivered to the 
Government, or otherwise properly accounted for, end all proceeds or 
retention prices thereof, if any, were taken into account in arriving 
at the settlement of the subcontract or subcontracts, and (11) that 
the subcontractor has received from each of the immediate subcontrac- 
tore whose claim was included in its claim a substantially similar 
certificate. 


bh. The Comtractor hereby transfers and conveys to 
the Government all the right, title and interest, if any, which the 
Goatractor has received, or is entitled to receive, in and to sub« 
contract termination inventory, if any, not otherwise properly ac- 
eounted for, and hereby assigns to the Government any and all ef its 
wights relating thereto. 


ARTICLE 3. The Contractor certifies that, with respect to all 
items of termination inventory the costs of which vere taken into 
account in arriving at the amount of this settlement, or in the 
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settlement of any subcontract claim included in this settlement; (1) 
@ll such items are properly allocable to the terminated portion of 
the Contract; (44) such iteme are not in excess of the reasonable 
titative requirements of the terminated portion of the Contract; 

441) such items do not include any items reasouably usable, without 
loss te the Contractor, on ite other work; and (iv) the Contractor 
hes informed the Contracting Officer of any substantial change in 
the status of such items between the dates of its termination inven- 
tory schedules and the date of this agreement. 


ARTICLE 4. It 4s hereby agreed that all funds paid or to be 
paid hereunder to the Comtractor for the benefit of subcontractors 
or suppliers shall be held in trust by theContractor for the benefit 
ef such subcontractors or suppliers until such time as yeyment.. of 
guch funds to the respective subcontractors or suppliers is accom- 
plished or until refund by the Contractor to the Government as herein- 
after provided. In all cases where the Contractor has not previously 
made such payments, the Contractor shell, within ten (10) days after 
teceipt of the payment provided for hereunder, pay to each of its 
iumediate subcontractors and suppliers (or to their respective assignees) 
the respective amounts to which they are entitled, efter deducting, 
if the Coutractor so elects, any amounts then due and payable to the 
Contractor by such subcontractors and suppliers. If the Contractor 
fails to make any such payment within ten (10) days, the Contractor 
will, upon request, return to the Government the amount 80 payable to 
such immediate subcontractors and suppliers, less any amount then due 
and payable to the Contractor by then. 


ARTICLE 5.a.The Contractor hes received the sum of $6,262.84 
on account of work and services performed, or articles delivered, 
under the completed portion of the Contract. The Government as part 
of this negotiated settlement hereby confirms and acknowledges the 
right of the Contractor, aubject to the provisions of Article 6 hereof, 
to retain such sum heretofore paid and agrees that auch sum constitutes 
& portion of the total amount to which the Contractor is entitied in 
settlement of the Contract. 


b. In addition, upon execution of this Agreement the 

Government agrees to pay to the Contractor or its assignee, upon 

esentation of properly certified invoices or vouchers, the sum of 
3 .03, arrived at by deducting from the sum of $7,199.87 the amount 
of $6,262.56) representing all unliquidated partial or progress pay- 
ments previously made on account to the Contractor or its assignee 
and all unliquidated advance payments (with interest, if any, thereon). 
Said sun, together with all other aumsa heretofore paid, constitutes 
payment in full and complete settlement of the amount due the Con- 
tractor by reason of the complete termination of work under the Con- 
tract and of all other claims and liabilities of the Contractor and 
the ppt ams under the Contract, except as hereinafter provided in 
Article 6. 
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ARTICLE 6. Notwithstanding any other provision of this 
Agreement, the following rights and liabilities of the parties 
uader the Contract are hereby reserved: 


(1) All rights end lisbilities of the parties arising 
under the Contract articles, if any, or otherwise which relate 
to reproduction rights, patent infringements, inventions, appli- 
eations for patent end patente, including rights to ansignuments, 
invention reports and licenses, covenants of indemnity against 
patent risks and bonds for patent indemity obligations, together 
with all rights and liabilities under any such bond. 


(2) All rights of the Government to take the benefit of any 
edjustments of royalties under the Royalty Adjustment Act of 1942 
(35 U.8.C. 89-96) and to take the benefit of agreements reductag 
er othervise affecting royalties paid or payable in commeetion with 
the performance of the Contract. 


IN WITVESS WHEREOF, the parties hereto have executed this 
Anenément as of the date indicated above. 


Ths “Gay ry 
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